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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT 

CLAIMS TRIBUNAL, SONITPUR AT TEZPUR 

 

Present : Sri R. Goswami., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur. 
 

MAC Case No. 31 of 2020(D) 

1. Mrs. Babita Bhumij, 

Wife of Sri Hiraman Bhumij, 

 

2. Smti. Morami Bhumij, 

D/O  Sri Hiraman Bhumij, 

 

3. Smti. Lakhi Bhumij, 

D/O  Sri Hiraman Bhumij, 

 

All are resident of 

Vill. Seroliya Pathar, 

 P.O. Seroliya, 

P.S. Bihalli, 

 Dist. Biswanath, Assam, 

The claimant No. 2 and 3 are minor hence 

represented by claimant No.1. ………………Claimants. 

 

  -Versus- 

 

    1. Sri Biki Prasad, 

Son of Munna Prasad, 
 R/O vill. Seroliya Pathar, 
 P.O. Seroliya, 

P.S. Bihalli, 

 Dist. Biswanath, Assam, 
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 (Driver of the vehicle AS-01W/6833(truck),  
 
    2. Mrs. Kabita Singha Dihingiya, 
 W/O Pradip Dihingiya, 
 R.G.B Road, Hridoy Ranjan Path, 
 GHY-3, Kamrup Metro, Assam, 

(Owner of the vehicle AS-01W/6833(truck),  
 

3. National  Insurance Co. Ltd., 
Tezpur Main Road, 784001 
P.O. & P.S. Tezpur, 
Dist. Sonitpur, Assam, 
Insurer of the vehicle AS-01W/6833(truck),  
………Opposite parties. 
 
 

ADVOCATES APPEARED 

 

For the claimant   :-Boluram Das, Advocate. 

For the O.P. No.  1& 2  :-J. Borah, Advocate, 

For the O.P. No. 3 :-P. Kakoty, Advocate, 

 

Date of Argument  :-08-03-2022. 

Date of Judgment  :-09-03-2022. 

 

J U D G M E N T 

 

 This is an application u/s 166 of M.V Act, 1988 filed 

by one Smti. Babita Bhumij claimant No. 1 and claimants 

No.2 and 3 are her two minor daughters represented by 

her, praying for grant of compensation on account of death 

of her son Bitu Bhumij in a RTA.  

1.  The case in brief is that on 01-03-2020 at around 3-

00 A.M, the deceased son of the claimant, on his way to 
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Hoj, in Arunachal Pradesh from Borgang in the truck 

bearing registration No.AS-01W/6833 had died when the 

truck the deceased son of the claimant was travelling in 

had fallen down the ditch by the side of the road. Hence 

this claim petition.  

2. Doimukh P.S.case No. 22/20 u/s- 279/338/304(A) of 

IPC was registered against the driver of the alleged 

offending truck bearing registration no. AS-01W/6833 on 

the FIR lodged following the RTA. 

3. O.P.1 and 2, the driver and owner of the alleged 

offending vehicle in their joint written statement inter-alia 

stated that the truck bearing registration No. AS-01W/6833 

was driven by answering OP-1 on the day of the alleged 

occurrence being in possession of a valid driving license. 

The answering O.P. No. 2 claimed being the owner of the 

truck that was insured with National Insurance Co. Ltd 

bearing policy No.206006311910000489 on the day of the 

alleged occurrence. Thus compensation if awarded has to 

be borne by the insurer of the offending truck. Thus in the 

premise the answering O.Ps pray for dismissal of the case. 

4. O.P. No. 3 National Insurance Co. Ltd., the insurer of 

the alleged offending vehicle in its written statement inter 

alia denied the contention raised by the claimant that the 

RTA in which her son had died resulted due to negligence 

of the driver of the alleged offending truck. The answering 

O.P further contended about the present claim petition not 

being maintainable in law for failure of the driver/owner of 

the insured vehicle to communicate the information with 
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regard to the date, time and place of RTA, the name of the 

driver, particulars of his driving license, particulars of 

persons injured or killed in the accident and failure of the 

officer in charge of the police station concerned to 

communicate a copy of the report prepared following 

information regarding the accident involving death or 

bodily injury to any person within 30 days to claim tribunal, 

insurer and the owner of the offending vehicle under 

section 134(C) and 158(6) of the M.V Act respectively.The 

answering O.P. further contended that the policy of 

insurance took out by insured in respect of the alleged 

offending vehicle is “liability only” policy and does not 

cover death of persons travelling as passengers in the 

goods carriage vehicle as the insured, the owner has not 

paid extra premium for gratuitous passengers. Thus in the 

circumstances the present claim is liable to be dismissed. 

5. Upon pleadings above following issues have been 

framed. 

I. Whether the deceased son of the claimant had 

died on 01-03-2020 in a RTA that had been 

caused due to rash and negligent manner of 

driving by the driver of the vehicle bearing 

registration No.AS-01W/6833 ( Truck)? 

II. Whether the claimant is entitled to get any 

compensation as prayed for? If so, from whom 

and to what extent?  
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6. I have heard argument by Learned Counsels on both 

sides. I have also perused the documents available on 

record. 

Issue No. 1 

7. The circumstances discussed in the evidence of CW-

1, claimant Bobita Bhumiz suggest that on 01-03-2020 her 

son, a handyman in a Dumper bearing registration No. AS-

01W/6833, on his way to Hoj under Doimukh PS in the said 

vehicle had died of the injuries sustained when the said 

Dumper had fallen into ditch by the side of the road. 

According to CW-1 her son was drawing a sum of Rs. 

10,000/- per month as handyman from his employer and 

was the only bread winner of the family.  

8. CW-1 in the course of her deposition following 

documents:  

1. Accident Information Report, ext-1. 

2. Certified copy of the FIR,ext.-2. 

3. Certified copy of the Ejahar,ext-3. 

4.Certified copy of the chargesheet,ext-4. 

5. Certified copy of the seizure list, ext-5. 

6. Certified copy of the MVI report, ext- 6. 

7. Certified copy of the PM report, ext- 7. 

8. Certified copy of the death certificate ext-8. 

9. In her cross-examination CW-1 claimed that her 

son was 18 years old on the day of the alleged occurrence. 
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CW-1 admitted to the alleged occurrence having taken 

place at Doimukh in Arunachal Pradesh. CW-1 denied the 

suggestion that the MACT Sonitpur has no jurisdiction to 

entertain the present claim. CW-1 admitted not being 

aware as to the identity of the person who had lodged the 

FIR, ext-3 in the case. CW-1 also admitted not having 

produced any document in proof of her son drawing Rs. 

10,000/- per month in remuneration. CW-1 denied the 

suggestion that her son was not an employee of the 

alleged offending vehicle. CW-1 admitted not being 

required to incur any expenditure on her son‟s treatment 

since he had died on the spot. CW-1 claimed that her son 

was a bachelor on the day of the alleged occurrence and 

admitted not having produced any eye-witness of the 

alleged occurrence.  

10. Now coming to proving the negligence of the driver 

of the alleged offending goods truck, apart from the 

deposition of CW-1, the mother of the deceased, there is 

no eye-witness account of the RTA on record of the 

happening on 01-03-2020. However I am being guided by 

following legal propositions in the decisions below in my 

findings as to the negligence of the driver of the alleged 

offending vehicle in causing the RTA.  

11. In National Insurance Company Limited Vs. Pushpa 

Rana 2009 ACJ 287 it was held that in case the petitioner 

files the certified copy of the criminal record or the criminal 

record showing the completion of the investigation by the 

police or the issuance of charge sheet under section 

https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/1270101/
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279/304 A IPC or the certified copy of the FIR or in 

addition the recovery memo and the mechanical inspection 

report of the offending vehicle, these documents are 

sufficient proof to reach to the conclusion that the driver 

was negligent. 

12. In the case of RanuBala Paul &Ors. v. Bani 

Chakraborty & Ors. reported in 1999 ACJ 634, it was 

observed as under: 

"In deciding a matter tribunal should bear in mind the 

caution struck by the Apex Court that a claim before the 

Motor Accidents Claims Tribunal is neither a criminal case 

nor a civil case. In a criminal case in order to have 

conviction, the matter is to be proved beyond reasonable 

doubt and in a civil case the matter is to be decided on the 

basis of preponderance of evidence, but in a claim before 

the Motor Accidents Claims Tribunal the standard of proof 

is much below than what is required in a criminal case as 

well as in a civil case. No doubt before the tribunal there 

must be some material on the basis of which the tribunal 

can arrive or decide things necessary to be decided for 

awarding compensation. But the tribunal is not expected to 

take or to adopt the nicety in civil or of a criminal case. 

After all, it is a summary inquiry and this is a legislation for 

the welfare of the society" 

13.     In   Bimla   Devi   and   Ors.   Vs.   Himachal   Road   

Transport Corporation and Ors (2009) 13 SC 530, Supreme 

Court held that  

https://indiankanoon.org/doc/409589/
https://indiankanoon.org/doc/1997644/
https://indiankanoon.org/doc/1997644/
https://indiankanoon.org/doc/1997644/
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" In a situation of this nature, the Tribunal has rightly 

taken a holistic view of the matter. It was necessary to be 

borne in mind that strict proof of an accident caused by a 

particular bus in a particular manner may not be possible 

to be done by the claimants. The claimants were merely   

to   establish   their   case   on   the touchstone   of   

preponderance   of   probability. The   standard   of   proof   

beyond   reasonable doubt could not have been applied. 

14. Now coming to the present case, ext-3 the written 

FIR is not specific with regard to the manner in which the 

RTA on 01-03-2020 had taken place. Neither ext-3 

discloses the vehicle involved in the case nor the identity of 

the persons died in the said RTA. However a criminal case 

Doimukh P.S. case NO. 22/2020 had been registered u/s- 

279/338/304(A) of IPC on the FIR. Following investigation, 

charge sheet that was filed, ext-4, reveals that one Biki 

Prasad was the driver of the alleged offending vehicle 

bearing registration No.AS-01W/6833 and two persons 

namely Narendra Modi and Biju Bhumij @ Biren Bhumij 

both occupants of the said truck had died when the truck 

carrying them fell in to a ditch by the side of the road. 

Thus the circumstances coming to the surface in the 

investigation and as related in the charge sheet resulting   

in the RTA on 01/03/2010 clearly point to negligence of the 

driver of the alleged offending truck in absence of any 

other vehicle involved in the accident.  

15. Thus in the light of the legal propositions in above 

decisions that in a MAC case, where the procedure adopted 
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is summary in nature and the standard of proof required  

in proving the case being on the touchstone of 

preponderance of probability, not strict sense of the term 

preponderance of probability as required in civil suits, the 

evidence discussed above vis-à-vis the charge sheet, ext-4, 

is sufficient to come to conclusion that the claimant has 

been able to establish that the RTA in which her father had 

died taken place due to negligence of the driver of the 

alleged offending vehicle. 

Issue No. 2  

 16. Now it appears from the ext. 1, the AIR submitted 

along with affidavit in the evidence of CW-1 claimant Smti. 

Babita Bhumij that the offending vehicle bearing 

registration No.AS-01W/6833(goods truck) had been 

insured with National Insurance Co. Ltd., Tezpur Main 

Road, bearing policy No.206006311910000489 and same 

had been valid upto 04-07-2020. Thus covering the date of 

RTA i.e. 01-03-2020 in which two employees of the truck 

died. The O.P. No.3 is not on record to have adduced any 

evidence with regard to violation of policy conditions by the 

insured. 

17. The OP-3, the insurer of the offending goods truck in 

its written statement claimed that the insurance policy 

issued by OP-3 was a “liability only” policy and deceased 

victim was not covered under it being an occupant of the 

goods carriage involved in the RTA and cannot ceased to 

be a gratuitous passenger travelling in a goods vehicle.  
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18. The law with regard to liability of the insurer vis-à-vis 

section 147 of the 1988 Act to indemnify the insured in 

case of payment of compensation to passengers travelling 

in a goods carriage has been elaborately discussed by our 

Apex court in the decision below. 

19. In National Insurance Company Ltd Vs Bommithi 

Subbhayamma 2005(12) SCC 243 it was held as such: 

“It manifest that in spite of the amendment of 1994, 

the effect of the provision contained in section 147 with 

respect to persons other than the owner of the goods or 

his authorized representative remains the same. Although 

the owner of goods or his authorized representative would 

now be covered by the policy of insurance in respect of a 

goods vehicle, it was not the intention of the legislature to 

provide for the liability of the insurer with respect to 

passengers, especially gratuitous passengers, who were 

neither contemplated at the time of the contract of 

insurance was entered into, nor was any premium paid to 

the extent of the benefit of insurance to such category of 

people…..”  

In Manager National Insurance Co. Ltd. (Appellant) 

Vs Saju P. Paul and another (Respondent) as reported in 

(2013) 2 SCC 41 

In para “12 S. B. Sinha, J. in his supplementary 

judgment in Asha Rani, while concurring with the above, 

observed as follows: (SCC p. 235, paras 26-28) 
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“26 In view of the changes in the relevant provisions 

in the 1988 act vis-à-vis the 1939 Act, we are of the 

opinion that the meaning of the words „any person‟ must 

also be attributed having regard to the context in which 

they have been used i.e. „ a third party‟. Keeping in view 

the provisions of the 1988 Act, we are of the opinion that 

as the provisions thereof do not enjoin any statutory 

liability on the owner of a goods vehicle, the insurers would 

not be liable therefor.  

27. Furthermore , sub-clause (i) of clause (b) of sub-

section (1) of Section 147 speaks of liability which may be 

incurred by the owner of a vehicle in respect of death of or 

bodily injury to any person or damage  to any property of a 

third party caused by or arising out of the use of the 

vehicle in a public place, whereas sub-clause (ii) thereof 

deals with liability which may be incurred by the owner of a 

vehicle against the death of or bodily injury to any 

passenger of a public service vehicle caused by or arising 

out of the use of the vehicle in a public place.  

28. An owner of a passenger-carrying vehicle must 

pay premium for covering the risks of the passengers. If a 

liability other than the limited liability provided for under 

the Act is to be enhanced under an insurance policy, 

additional premium is required to be paid. But if the ratio 

of this Court‟s decision in New India Assurance C. v. Satpal 

Singh is taken to its logical conclusion, although for such 

passengers, the owner of a goods carriage need not take 

out an insurance policy, they would be deemed to have 
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been covered under the policy where for even no premium 

is required to be paid.” 

“13. Asha Rani has been relied upon in Oriental 

Insurance Co. Ltd. v. Devireddy Konda Reddy wherein it 

was held as under (Devireddy Konda Reddy case, SCC pp. 

342, para 9) 

“9…..The difference in the language of „goods 

vehicle‟ as appearing in the old Act and „goods carriage‟ in 

the Act is of significance. A bare reading of the provisions 

makes it clear that the legislative intent was to prohibit 

goods vehicle from carrying any passenger. This is clear 

from the expression „in addition to passengers‟ as 

contained in the definition of „goods vehicle‟ in the old Act. 

The position becomes further clear because the expression 

used is „goods carriage‟ is solely for the carriage of „goods‟.  

Carrying of passengers in a goods carriage is not 

contemplated in the Act. There is no provision similar to 

clause (ii) of the proviso appended to Section 95 of the old 

Act prescribing requirement of insurance policy. Even 

Section 147 of the Act mandates compulsory coverage 

against death of or bodily injury to any passenger of „public 

service vehicle‟. The proviso makes it further clear that 

compulsory coverage in respect of drivers and conductors 

of public service vehicle and employees carried in goods 

vehicle would be limited to liability under the Workmen‟s 

Compensation Act, 1923 ( short „the WC Act‟). There is no 

reference to any passenger in „ goods carriage‟.” 
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“14 Then in paras 10 and 11 of the Report, this Court  

held in Devireddy  Konda Reddy as under: (SCC p.343) 

“10. The inevitable conclusion, therefore, is that 

provisos of the Act do not enjoin any statutory liability on 

the owner of a vehicle to get his vehicle insured for any 

passenger travelling in a goods carriage and the insurer 

would have no liability therefor.  

11. Our view gets support from a recent decision of a 

three-Judge Bench of this Court in New India Assurance 

Co. Ltd. v. Asha Rani in which it has been held that Satpal 

Singh case was not correctly decided. That being the 

position, the Tribunal and the High Court were not justified 

in holding that the insurer had the liability to satisfy the 

award.” 

20. Now coming to the argument of the ld counsel for 

the OP-3 with regard to the driver driving the offending 

vehicle, which is a goods carriage with a license to drive a 

LM vehicle only, that engine number and chassis number in 

the registration certificate of the offending goods truck not 

tallying with engine number and chassis number of the 

offending vehicle reflected in the insurance policy, that the 

insurance policy in respect of the offending vehicle being 

a” liability only” policy, the OP-3 has not adduced any 

evidence in support of facts alleged. Neither the insurance 

policy in respect of the offending vehicle has been 

exhibited in evidence by the claimant. Now it is a admitted 

fact that the deceased had travelled in the offending 
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vehicle as a cleaner apart from another worker and the 

driver. Literally both these deceased persons are gratuitous 

passengers travelling in a goods carriage.  

21. Section 147 of the MV Act does not enjoin any duty 

to take out an insurance cover in respect of persons 

travelling in a goods carriage upon the owner of a goods 

carriage neither the insurance is required to cover the 

liability. Thus in the light of the ratios in above decisions of 

our Apex court and discussion of the evidence on record 

vis-à-vis the section 147 of the Act of 1988,  the OP-3 is 

not liable to indemnify the owner of the offending vehicle 

with regard to payment of compensation to claimants.            

22. Thus compensation if any allowed by the tribunal has 

to be borne by the owner /driver of the vehicle. 

23. As per labour welfare department Govt. of Assam 

notification dated 18/8/2021, the present minimum rates of 

wages of the State of unskilled worker made effective 

w.e.f.1/6/2021is Rs.8,946.30/-.Thus notional income of the 

deceased is pegged at Rs.7,000/- per month and same  

appears plausible considering the RTA had taken place in 

the year 2020. 

24. In absence of birth certificate issued by competent 

authority exhibited in evidence, I am inclined to consider 

age as on 01/03/2020 as mentioned in the post mortem 

report i.e. 18 years, only acceptable public document in 

proof of age available on record.  
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25. In the recent case of National Insurance Co. Ltd. Vs 

Pranay Sethi and Ors. the constitution bench of our Apex 

court contemplated, while determining the income  of  the 

deceased in case of self employed or on a fixed salary, an 

addition of 40% of the established income should be the 

warrant where the deceased was below the age of 40 

years. An addition of 25% where the deceased was 

between the age of 40 to 50 years and 10% where the 

deceased was between the age of 50 to 60 years should be 

regarded as the necessary method of computation.  

26. In the case in hand, the age of the deceased was 18 

years when the accident took place. So, 40% should be 

added along with his established income of Rs.7,000/- on 

the head of future prospect. Hence, monthly income of the 

deceased be considered as Rs.7,000 /-+ Rs.2,800/- = 

Rs.9,800/-. 

27. As per the case of Sarla Verma -vs.- DTC,[AIR 

2009(6) SC 121] the multiplier is 18. 

28. In the instant case, the deceased had died a 

bachelor. Therefore 50% of his income is to be deducted 

with the presumption that had the deceased been alive, he 

would have spent 50% of his income for his personal and 

living expenses.  

29. In the  constitution bench judgment( National 

Insurance Co. Ltd. Vs- Pranay Shethi & Ors.) the Hon‟ble 

Supreme Court has fixed  compensation in case of death 

reasonable figures on  conventional heads namely- Loss of 
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estate, consortium  and   Funeral expenses at Rs. 15,000/-, 

Rs.40,000/- and Rs. 15,000/- respectively. Subsequently 

our Apex court in a three judge bench in Magma General 

Insurance Co. Ltd. Vs. Nanuram alias Chururam as 

reported in (2018)18 SCC 130 had contemplated 

compensation parental consortium, spousal consortium and 

filial consortium for loss of parent, spouse and children 

respectively. 

30. Following is the computation of compensation 

awarded on the head of loss of dependency: 

Annual income of the deceased Rs.9,800/-X12= 

Rs.1,17,600/- 

A) After deduction of 50% of the annual income of 

the deceased, amount comes to  =Rs.58,800/- 

B) After multiplied with multiplier, amount comes to 

Rs. 58,800/-X 18  =Rs.10,58,400/- 

         On conventional heads following sums 

are allowed.  

C) Funeral expenses    =Rs.    15,000/- 

D) Loss of estate    =Rs.    15,000/- 

E) Loss of filial   consortium     =Rs.    30,000/-  

  TOTAL  =Rs.11,18,400/- 

(Rupees eleven  lakhs eighteen thousand four 

hundred) only.  

31. Hence, issue No. 2 is decided accordingly.   
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O R D E R 
 
In the result, the claim petition is allowed, awarding 

Rs.11,18,400/-(Rupees eleven lakhs eighteen 

thousand four hundred) only. The owner of the 

offending goods carriage bearing registration no. AS-

01W/6833 is directed to make payment of the aforesaid 

amount with interest thereon @ 6 % per annum from the 

date of filing of the case  i.e. on 28/07/2020 till full and 

final realization within a period of 30(thirty) days from the 

date of receipt of order into the Bank Account of the 

MACT, Sonitpur, Tezpur.  

40% of the total awarded compensation with interest 

is to be deposited in FDR in the names of the minor 

daughters till attainment of their majority in the proportion 

of 20% each in any post office/nationalized 

bank/scheduled bank of the choice of the minor guardian. 

Minor guardian will be at liberty to withdraw the periodical 

interest.  

 

Given under my hand and seal on this 9th day of 

March, 2022. 

 

Dictated and corrected by me. 
 
 
 
         ( R.Goswami. ) 
                 Member,             Member, 
Motor Accident Claims Tribunal,     Motor Accident Claims Tribunal, 
            Sonitpur, Tezpur.                 Sonitpur, Tezpur. 
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A N N E X U R E 

 
1.Witness of the Claimant: 
 

(i) Smti. Babita Bhumij. 
 

2. Witness of the Defence: 
 
  None. 
 
3.Claimant‟s Exhibits: 
 
  1. Accident Information Report, ext-1. 

  2. Certified copy of the FIR,ext.-2. 

  3. Certified copy of the Ejahar,ext-3. 

  4.Certified copy of the chargesheet,ext-4. 

  5. Certified copy of the seizure list, ext-5. 

  6. Certified copy of the MVI report, ext- 6. 

  7. Certified copy of the PM report, ext- 7. 

  8. Certified copy of the death certificate ext-8. 

4.Exhibits of the defence. 

  None. 
 
 
        (R. Goswami.) 
            Member 
       MACT, Sonitpur, 
 

 


